
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES 795 

Ga. 722. For if a resident of the state be allowed to bring suit, every 
citizen of the United States would have a similar right. Chambers v. 
B. & O. R. R. Co., (1907) 207 U. S. 142; Blake v. McClung (1898) 
172 U. S. 239; Cole V. Cunningham (1889) 133 U. S. 107, 114. The above 
action on a contract was such a transitory action and should be enforcible 
wherever the defendant could Tse found. 

A. S. B. 



Contracts — Offer and Acceptance. — The Gleaner — (1917) 240 Fed. 
163. — The owner of the defendant ship agreed that his vessel "should 
stay and receive at ports mentioned all cargoes that may be ready for 
shipment to any amount of logs." The charterers were to furnish, at 
certain stipulated loading places, whatever logs they wished to ship, and 
they were to be cut to certain length. Plaintiff did thereafter place some 
logs at several of the loading places, but the defendant failed in one 
instance to stay and receive them. Held, that the contract was void for 
want of mutuality. 

In this case the court considered that the written agreement represented 
all of the operative facts in the dispute, and upon that ground decided 
the "contract was not binding for want of mutuality." The written agree- 
ment, as it seems, being no more than a mere offer, the court was 
undoubtedly correct in stating that by it there was no contract. See 
Great Northern R. R. Co. v. Witham (1883) 9 C. P. D. i6; Morrow v. 
So. Express Co. (1897) loi Ga. 810; Rehm-Zeiher Co. v. Walker (1913) 
156 Ky. 6. When it was urged that the placing of the logs at the stipulated 
loading place constituted an acceptance of the offer, the court could not 
see how a contract void for want of mutuality could be made valid by the 
demand of the party not bound. The answer is, clearly that any offer 
lacks mutuality, but when accepted becomes a binding contract If the 
resulting contract is bilateral the obligations are then mutual. A reason- 
able interpretation of the offer was that it was an offer to make a series 
of bilateral contracts, an offer of a promise to transport logs to be made 
in return for a promise to pay, acceptances to be made by placing the logs 
cut to the agreed lengths at the loading places. There was to be a separate 
contract for each lot of logs. Though generally speaking it was an offer 
of a promise for an act, it was not an offer to make unilateral contracts. 
The act was not to be the agreed equivalent for the promise, but only a 
means of acceptance which would express a promise by the other party 
to pay the freight. The plaintiff having put a certain number of logs 
at one of the wharves, he thereby bound himself to pay the price 
charged for carrying them, he had made a bilateral contract concerning 
that many logs. Thayer v. Burchard (1868) 99 Mass. 508; Keller v. 
Ybarru (1853) 3 Gal. 147. Great Northern Ry. Co. v. Witham (1883) 
9 C. P. D. 16. The written statement was an offer to make a series of 
bilateral contracts, for acceptance as above ' did not bind him to furnish 
logs at other agreed ports nor until they were furnished at such ports 
was the defendant bound beyond the one contract to transport. From 
this point of view the court was probably right in saying that the fact 
that the defendant did receive logs at the other ports did not bind him 
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to stay and receive them at this port The furnishing of the logs in each 
instance was the acceptance of an oflfer to carry those very logs. Until 
they were ready for loading the defendant was not bound to receive 
them — when they were ready he was bound. While the court in the 
principal case followed the precedent established by American Cotton 
Oil Co. V. Kirk (1895) 68 Fed. 791, and Walker Mfg. Co. v. Swift & Co. 
(19J2) 200 Fed. 529, it is believed that the foregoing discussion presents 
a view more in accord with sound reasoning. In addition, authorities are 
not wanting to the effect that the defendant's offer became irrevocable 
after the offeree had performed some of the contemplated acts in reliance 
thereon. Los Angeles Traction Co. v. Wilshire (1902) 135 Cal. 654; 
Zwolanek v. Baker Mfg. Co. (1912) 150 Wis. 517. See Professor Arthur 
L. Corbin, Offer and Acceptance (1916) 26 Yale Law Journal, 169, 191. 

C. M. 



Domicile — Liability to Pay New York Transfer Tax. — In re Trans- 
fer Tax on Estate of Hetty H. R. Green (1917) 57 N. Y. L. J. 213. — 
Mrs. Hetty H. R. Green was born in Massachusetts and married a man 
who was domiciled in Vermont. During their married life the matri- 
monial domicile continued to be in Vermont; their only "home," or 
permanent abiding place, being the "Tucker House" in Bellows Falls, 
Vermont. After the death of her husband in 1902, and until her death 
in 1916, Mrs. Green spent the greater part of her time away from Ver- 
mont, returning to the "Tucker House" for six weeks during each 
summer, except the last. While she conducted her large business inter- 
ests in New York she lived part of the time in lodging-houses or hotels 
in New York City, or at apartments or lodging houses in Hoboken, 
New Jersey. Held, that the last residence of Mrs. Green was not within 
the state of New York for the purposes of the Transfer Tax Law. 

While the legal intendment of the terms "residence" and "domicile" 
is not generally the same, the New York Transfer Tax Law has been 
construed to make them convertible terms. In re Martin's Estate (1916) 
158 N. Y. S. 915; In re Norton (1916) 159 N. Y. S. 619. For a similar 
construction of the Ohio Statute, cf. Rockfeller v. O'Brien (1915) 224 
Fed. 54. Domicile has been regarded in the generic use of the term as 
the relation which the Jaw creates between an individual and a particular 
locality or country. Bell v. Kennedy (1868) L. R. i H. L. (Sc.) 307. 
Domicile is said to determine the status in all common-law countries. 
Beale, Conflict of Laws, Pt. i, p. 174. A more satisfactory, although not 
complete definition, holds that the domicile of a person is where he has 
his true fixed, permanent home and principal establishment, and to which 
place he has, whenever he is absent, the intention of returning. Story, 
Conflict of Laws, sec. 44; Woolsey, Introd. to International Law, sec. 67. 
The domicile, or legal residence, of a person when it is acquired through 
the choice of the individual involves a miscellaneous aggregate of facts 
concerning his relation to a place. Professor Hohfeld (1913) 23 Yale 
Law Journal, 16, 28. For a variety of purposes, including succession, 
every person must have a domicile and but one; and this domicile of 
origin will be presumed to continue until a new one is obtained. Borland 



